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AMENDMENTS TO GENERAL RULES OF PRACTICE 


Numerous amendments to the.Gereral Rules of Practice have ne 
adopted by the Commission since the print of September 15, 1942, 
are now in effect. The-planned reprint of the rules incorporati 
amendments has been delayed. Im the meantime, to make the ami 
ments already in effect more readily aecessible, they have been ref 


dueed in the following pages of this pamphlet. 


As will be noted, the amendments are reproduced in codified n 
that is, Rule 1 is shown as §.1.1, Rule 2’as § 1.2, ete. ‘ 
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Title 49—Transportation 


' CHAPTER 1—INTERSTATE COMMERCE COMMISSION 
"SUBCHAPTER A—GENERAL RULES AND REGULATIONS 
| PARTS 1-9: GENERAL PROVISIONS AND RULES OF PRACTICE 
Part 1—General Rules of Practice 
General Information 


Communications and pleadings generally. [Amended] 
Definitions. [Amended] 


Practitioners 


Denial of admission, censure, suspension, or disbarment of prac- 
titioners. [Revised] 


Pleading Specifications Generally 
Typographical specifications generally. [Revised] 
' Pleadings part of record. [Revised] 
Time. [Amended] 
} Service; pleadings and papers to show. [Amended] 
Replies. [Amended] 
Commencement of Proceedings 
Informal complaints not seeking damages. [Amended] 
Informal complaints seeking damages. [Amended] 
Answers and cross complaints to formal complaints. [Amended] 
Motions to dismiss or to make more definite and certain. 
[Amended] 
Satisfaction of complaint. [Revised] 
40 Protests against applications. [Amended] 
2 Petitions for suspension of tariffs or schedules. [Amended] 
Shortened and Modified Procedure 
Modified procedure; how initiated. [Amended] 
Modified procedure; effect of order. [Amended] 
Modified procedure, copies of pleadings. [Revised] 
Modified procedure; hearings. [Amended] 
Notice of Hearing; Subpenas; Depositions 
Notice of hearing. [Amended] 


Hearings 
Appearances ; standards of conduct; absence from hearing. 
[Revised ] 
Intervention; petitions. [Amended] 
Evidence; cumulative restriction. [Revised] 
Evidence; prepared statements. [Revised] 
Evidence; exhibits. [Amended] 
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Evidence; objections to. [Revised] 
Continuance for further hearing. [Revised] 
Transcript of record. [Amended] 


Briefs; Reports; Oral Argument 
Exceptions to officer’s report. [Amended] 


Rehearings; Reargument; or Reconsideration 

1.101 Petitions for rehearing, reargument, or reconsideration. 

[ Amended ] 
Special Rules of Practice [Added] 

1.200 Special rules of practice governing the procedure of the Board of 
Suspension and Fourth Section Board. 

1.225 Special rules of practice governing the procedure of the Motor 
Carrier Board, as amended April 18, 1955. 

1.240 Special rules governing notice of filing of applications by motor 
carriers of property, under sections 5 (2), 206, 209, 210a (b), 
and 211 of the Interstate Commerce Act and certain other pro. 
cedural matters with respect thereto. 

Special rules governing notice of filing applications by motor 
carriers of passengers, under sections 5 (2), 206, 209, 210a (b), 
and 211 of the Interstate Commerce Act and certain other pro. 
cedural matters with respect thereto. 

Appendix. [Amended] 





GENERAL INFORMATION 


§ 1.4. Communications and Pleadings Generally 

(a) How addressed 

All communications, including correspondence concerning matters 
referred to boards, should be addressed to the Commission unless other. 
wise specifically directed: All communications should clearly designate 
the docket number, if any, and short title. The person communicating 
shall state his address, the party he represents, and how response should 
be sent to him if not by first class mail. 

[Paragraph (a) amended, 20 F. R. 7396, Oct. 5, 1955.] 


§ 1.5 Definitions. * * * 


(g) The term ‘‘proposed report’? means an officer’s written state 
ment of the issues, the facts, and the findings the officer proposes that 
the Commission should make, with the reasons therefor, but with m 
recommended order. Such term also means, and shall include, a ‘‘recom- 
mended decision’’ and a ‘‘tentative decision’’ as these last two terms are 
used in the Administrative Procedure Act. 

(h) The term ‘‘report and recommended order’’ means an officer's 
written statement in a referred matter of the issues, the facts, the find- 
ings, reasons for such findings, and a recommended order. Such tem 
also means, and shall include, an ‘‘initial decision’’ as the latter terms 
used in the Administrative Procedure Act. 
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[Paragraphs (g) and (h) amended, 20 F. R. 7396, Oct. 5, 1955.] 


(j) The term ‘‘shortened procedure’’ means the procedure specified 
in § 1.44 and rules therein mentioned. Such rules provide, upon written 
consent of the parties, and upon the Commission’s initiative or its ap- 
proval of a request therefor made prior to hearing by any party, for the 
filing and serving of pleadings in proceedings with a view to avoiding 
an oral hearing. 

(k) The term ‘‘modified procedure’’ means the procedure specified 
in §§ 1.45 to 1.54, inclusive, which rules provide for the filing and serving 
of pleadings in proceedings with a view to limiting the matters upon 
which subsequent oral evidence, if any, will be introduced. 

[Paragraphs (j) and (k) amended, 17 F. R. 11072, Dee. 5, 1952.] 





PRACTITIONERS 


§ 1.13 Denial of Admission, Censure, Suspension, or 
Disbarment of Practitioners 


The Commission may, in its discretion, deny admission, censure, 
suspend, or disbar any person who, it finds, does not possess the requisite 
qualifications to represent others, or is lacking in character, integrity, 
or proper professional conduct. Any person who has been admitted to 
practice may be suspended or disbarred only after he is afforded an 
opportunity to be heard. All persons, whether or not admitted to prac- 
tice under § 1.9, must, in their representations before the Commission, 
conform to the code of ethics published by the Association of Interstate 
Commerce Commission Practitioners as of April 1, 1955, which code is 
reprinted in the appendix to this section. 





Code of Ethics for Practitioners Before The 
Interstate Commerce Commission 


20 Federal Register 8094, Oct. 28, 1955 











PLEADING SPECIFICATIONS GENERALLY 
§ 1.15 Typographical Specifications Generally 


_Except as otherwise provided respecting applications (§ 1.30 (a)), 
eshibits (§ 1.84 (a)), and informal complaints (§ 1.24 (a) ), all plead- 
ings, documents, and papers to be filed under these rules shall be on 
opaque, unglazed, durable paper not exceeding 844 by 11 inches. To 
permit of binding in covers of uniform size, margins of at least 144 and 
1 inch, respectively, shall be allowed on the left and right margins. 
Binding shall be on the left margin. Reproduction may be by printing, 


Editor’ s Note: Each member of the Association of I. C. C. Practitioners has 
been furnished with a copy of the Code of Ethics as adopted by the Commission. 
It has not been revised for a number of years. The last time it was amended it 
was also included in the ICC Practitioners’ Journal. 





printing by off-set press, multigraphing, or mimeographing, or by any 
other process, provided the copies are clear and permanently legib) 
White-line blueprints which cannot be reproduced by photography ay 
not acceptable. If directly typewritten, or if in facsimile reproductim, 
of typewriting, the impression must be on one side of the paper and my 
be double-spaced, except that long quotations shall be single-spaced anj 
indented. If printed, adequate leading and nothing less than 10-poin, 
type shall be used, except that 8-point type may be employed in footnote 
and in tabular matter where printing limitations so require. A pleadi 
or brief in excess of 50 pages (except a pleading under modified ¢ 
shortened procedure), including cover pages, indexes, and appendixy 
must be printed. Printing by off-set press will be accepted, provide 
that the type used is the same size as that required for typewritte: 
documents and that where the pleading or brief exceeds 50 pages th 
impression is on both sides of the paper.* 
[20 F. R. 7396, Oct. 5, 1955; 21 F. R. Apr. 24, 1956.] 





§ 1.19 Pleadings Part of Record 


Recitals of material and relevant facts in a pleading filed prior tp 
oral hearing in any proceeding, unless specifically denied in a counter. 
pleading filed under these rules, shall constitute evidence and be a part 
of the record without special admission or incorporation therein, but if 
request is seasonably made, a competent witness must be made availabk 
for cross-examination on the evidence so included in the record. Plead. 
ings may contain specific references to or quotation from the tariffs or 
schedules containing the several rates, fares, charges, schedules, classif. 
cations, regulations or practices alleged to be material. 

[20 F. R. 7396, Oct. 5, 1955.] 


§ 1.21 Time 





(a) Computation 

In computing any period of time prescribed or allowed by this part, 
the day of the act,.event, or default after which the designated period 
of time begins to run is not to be included. The last day of the period 
so computed is to be included, unless it is Saturday, Sunday or a legal 
holiday in the District of Columbia, in which event the period runs until 
the end of the next day which is neither a Saturday, Sunday nor: 
holiday. A half holiday shall not be considered as a holiday. 
(b) Modification 


Except as to the maximum time periods provided by law or specified 
in this part respecting informal complaints seeking damages (§ 1.25), 
any time period prescribed or permitted in this part may, upon request 
and for good and sufficient cause, be modified by the Commission in it 
discretion. Requests for extension or modifications of time must 
served upon all parties of record at the same time and by the sam 
method of communication as service is made on the Commission. 4 
request for postponement of date for filing briefs or other document 
must be filed not less than 10 days before the date in question, except 


NOTE: * Effective June 21, 1956. 
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extraordinary circumstances, and where such requests are filed less than 
10 days before the due date the petitioning party shall state the reasons 
for his failure to make such request within the prescribed 10 days. The 
original only of the request and certificate of service need be filed with 
the Commission. 

[Paragraph (b) amended, 20 F. R. 7396, Oct. 5, 1955.] 





§ 1.22 Service; Pleadings and Papers to Show 

(a) Generally 

Except as otherwise provided in subdivision (b) of this rule, or 
as otherwise provided respecting applications (rule 38 (b)), formal 
complaints (rule 34), and informal complaints (rule 24 (b)), every 
pleading, document, or paper must, when filed, or tendered to the 
Commission for filing, include a certificate showing simultaneous 
service thereof upon all parties to the proceeding.* Such service 
shall be made by delivering in person, or by first-class or air mail, 
or by express, properly addressed with charges prepaid, one copy to each 
party. Service shall be effected upon the parties to the proceeding by 
the same means of communication and class of service that is employed 
in making delivery to the Commission: Provided, however, That when 
delivery is made to the Commission in person, and it is not feasible to 
serve the other parties in person, service shall be made upon parties 
1000 or more miles distant from the party effecting service by air mail 
and upon parties less than 1000 miles distant by first-class or air mail. 
When any party is represented by a practitioner, service upon such prac- 
titioner will be deemed service upon the party. 

[Paragraph (a) amended, 20 F. R. 7396, Oct. 5, 1955; 21 F. R. 
Apr. 24, 1956.] 





§ 1.23 Replies 

(a) Time for filing 

Except that a reply to a reply is not permitted, and except as other- 
wise provided respecting answers (§ 1.35 (c)), modified and shortened 
procedure (§§ 1.44 (c) and 1.51), and briefs (§§ 1.92 and 1.93), an ad- 
verse party may file and serve a reply to any pleading permitted under 
the rules in this part within 20 days after filing at the Commission. 

[Paragraph (a) amended, 20 F. R. 7397, Oct. 5, 1955.] 





Commencement of Proceedings 
§ 1.24 Informal Complaints Not Seeking Damages 

(a) Form and content 

Informal complaint may be by letter or other writing, and will be 
serially numbered and filed as of the date of its receipt. No form of 
informal complaint is suggested, but in substance the letter or other 
writing (original and one copy shall be filed) must contain the essential 
elements of a formal complaint as specified in §§ 1.28 and 1.30. It may 
embrace supporting papers. 

[Paragraph (a) amended, 20 F. R. 8097, Oct. 28, 1955.] 


NOTE: * Effective June 21, 1956. 
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§ 1.25 Informal Complaints Seeking Damages 


(d) Copies 


The original of an informal complaint seeking damages must ly 
accompanied by copies in sufficient number to enable the Commission t, 
transmit one to each defendant named. 

[Paragraph (d) amended, 20 F. R. 7397, Oct. 5, 1955.) 





§ 1.35 Answers and cross complaints to formal complaints 
(a) Generally 


An answer may simultaneously be responsive to a formal complaint 
and to any amendment or supplement thereof. It should be drawn s0 4 
fully and completely to advise the parties and the Commission of th 
nature of the defense, including, if a departure from the requirements 
of section 4 (1) of the act is involved, the number of the particular ap. 
plication or order, if any, which protects such departure; and shonid 
admit or deny specifically and in detail each material allegation of the 
pleading answered. An answer may embrace a detailed statement of 
any counter-proposal which a defendant may desire to submit. Unley 
the issue is such that separate answers are required, answer for all de 
fendants may be filed on their behalf by one defendant in one document, 
in which event the answer must show clearly the names of all defendants 
joining therein, and their concurrence. 

[Paragraph (a) amended, 20 F. R. 7397, Oct. 5, 1955.] 





§ 1.36 Motions to Dismiss or to Make More Definite and Certain 
(a) As to complaint 


Defendant may file with his answer, or with his statement under 
modified or shortened procedure, a motion that the allegations in th 
complaint be made more definite and certain, such motion to point out 
the defects complained of and details desired. Defendant may also file 
with his answer a motion to dismiss a complaint because of lack of legal 
sufficiency appearing on face of such complaint. 

[Paragraph (a) amended, 20 F. R. 8097, Oct. 28, 1955.] 





§ 1.37 Satisfaction of Complaint 


If a defendant satisfies a formal complaint, either before or after 
answering, a statement to that effect signed by the opposing parties must 
be filed (original only need be filed), setting forth when and how the 
complaint has been satisfied. This action should be taken as expe 
ditiously as possible. 

[20 F. R. 7397, Oct. 5, 1955.) 








§ 1.40 Protests Against Applications. * * * 
(ce) Copies; service 


A protest filed under this section shall be served upon applicant and, 
anless otherwise specified in the public notice, the original and six copies 
of the protest shall be filed with the Commission. 

[Paragraph (c) amended, 20 F. R. 8097, Oct. 28, 1955.] 





§ 1.42 Petitions for Suspension of Tariffs or Schedules 
(a) Content 


The protested tariff or schedule sought to be suspended should be 
identified by making reference to the name of the publishing carrier, 
freight forwarder, or agent, to the Interstate Commerce Commission 
number, and to the specific items or particular provisions protested. 
Reference should also be made to the tariff or schedule, and the specific 
provisions thereof, proposed to be superseded. The protest should state 
the grounds in support thereof, indicate in what respect the protested 
tariff or schedule is considered to be unlawful, and state what protestant 
offers by way of substitution. Such protests will be considered as ad- 
dressed to the discretion of the Commission and no protest shall include 
a prayer that it also be considered a formal complaint. Should a pro- 
testant desire to proceed further against a tariff or schedule which is 
not suspended, or which has been suspended and the suspension vacated, 
a separate later formal complaint or petition should be filed. 

[Paragraph (a) amended, 20 F. R. 7397, Oct. 5, 1955.] 


(b) When filed 


Protests against, and requests for suspension of, tariffs or schedules 
filed under the act will not be considered unless made in writing and 
fled with the Commission at Washington, D. C. Such protests and re- 
quests for suspension shall reach the Commission at least 12 days before 
the effective dates of the tariffs, schedules, or parts thereof to which they 
refer, unless the protested publications were filed on less than 30-days 
notice under the authority of this Commission, in which event the pro- 
tests should be filed not less than 5 days before such effective dates. In 
an emergency, telegraphic protests will be acceptable if received within 
the time limits herein specified, provided they also fully comply with 
paragraph (a) of this section and copies thereof are immediately tele- 
graphed by protestants to the respondent carriers or their publishing 
agents. Six copies of such telegrams should immediately be mailed by 
the protestants to the Commission at Washington. 

[Paragraph (b) amended, 20 F. R. 7397, Oct. 5, 1955.] 


Prior Amendments 
1954: 19 F. R. 2144, Apr. 14. 








SHORTENED AND MODIFIED PROCEDURE 
§ 1.45 Modified Procedure; How Initiated. * * * 
(b) Order directing modified procedure 


An order directing modified procedure will list the names and aj. 
dresses of the persons who at that time are parties to the proceeding, ang 
direct that they comply with the modified-procedure rules. As used jp 
§§ 1.49, 1.51, and 1.53 (a) the term ‘‘complainant’’ shall comprehend the 
term ‘‘respondent’’ or ‘‘applicant,’’ and the term ‘‘defendant”’ shai 
include the term ‘‘protestant,’’ according as procedure under §§ 1.45 tp 
1.54, inclusive, may be ordered in a particular proceeding. 

[Paragraph (b) amended, 17 F. R. 11072, Dec. 5, 1952.] 





§ 1.46 Modified Procedure; Effect of Order. * * * 
(b) Default where failure to comply 


If within any time period provided in the modified-procedure ruly 
a party fails to file a pleading required by those rules, or otherwise fails 
to comply therewith, such party shall be deemed to be in default ani 
to have waived any further hearing. Thereafter the proceeding may lk 
disposed of without further notice to the defaulting party, and without 
other formal proceedings as to such party. 

[Paragraph (b) amended, 17 F. R. 11072, Dec. 5, 1952.] 





§ 1.52 Modified Procedure; Copies of Pleadings 


The original and six copies of any statement made pursuant tp 
§ 1.51 shall be filed with the Commission. Subsequent pleadings ar 
subject to § 1.54. 

[20 F. R. 8097, Oct. 28, 1955.] 





§ 1.53 . Modified Procedure; Hearings. * * * 
{b) Hearing issues limited 


The order setting the proceeding for oral hearing, if hearing is 
deemed necessary, will specify the matters upon which the parties are 
not in agreement and respecting which oral evidence is to be introducel 

[Paragraph (b) amended, 17 F. R. 11072, Dee. 5, 1952.] 





NOTICE OF HEARING; SUBPENAS; DEPOSITIONS 
§ 1.55 Notice of Hearing 
(a) Assignment; service and posting of notice; requests for postponement 


In those proceedings in which a hearing is to be held, the Commis 
sion will, by order or otherwise, assign a time and place for hearing. 
Notice of such hearing will be posted in the office of the Secretary of 
the Commission and will be served upon the parties and such other per- 
sons as may be entitled to receive notice under the act. A party shoul 
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be prepared for hearing at its assigned time. Requests for postponement 
of dates thereof should be made sparingly, and will not be granted 
except for good and sufficient cause. 

[Paragraph (a) amended, 20 F. R. 7397, Oct. 5, 1955.] 





HEARINGS 
5 1.71 Appearances; Standard of Conduct; Absence from Hearing 
(a) Who may appear 


Any individual may appear for himself and any member of a part- 
nership which is a party to any proceeding may appear for such partner- 
ship upon adequate identification. A bona fide officer or a full-time 
employee of a corporation, association, or of an individual may appear 
for such corporation, association, or individual by permission of the 
officer presiding at the hearing. A party also may be represented by a 
practitioner. 


(b) Appearances 


An appearance may be either general, that is, without reservation, 
or it may be special, that is, confined to a particular issue or question. 
When a practitioner enters an appearance at a hearing he will be ex- 
pected to represent his client faithfully until the completion of the pro- 
ceeding in which he has been retained, or until the completion of the 
part of the proceeding for which he has specially appeared. A prac- 


titioner who has entered his appearance at the hearing shall not be 
permitted to withdraw from the hearing, or wilfully to absent himself 
therefrom, except for good cause and, wherever practicable, only with 
the permission of the presiding officer. If a person desires to appear 
specially, he must expressly so state when he enters his appearance and 
at that time he shall also state the questions or issues to which he is 
confining his appearance; otherwise, his appearance will be considered 
as general. 


(c) Standards of conduct 


Contemptuous conduct by any person appearing at a hearing shall 
be ground for his exclusion by the presiding officer from the hearing. 

Codification : § 1.71 was revised, 19 F. R. 5020, Aug. 10, 1954. Sub- 
sequently, the headnote of paragraph (b) was amended to read as set 
forth above, the first sentence was deleted and paragraph (c) was amend- 
ed to read as set forth above, 20 F. R. 7396, Oct. 5, 1955. 





§ 1.72 Intervention; Petitions. * * * 
(d) Copies; service; replies 


When tendered at the hearing, sufficient copies of a petition for 
leave to intervene must be provided for distribution as motion papers 
to the parties represented at the hearing. If leave be granted at the 





hearing, one additional copy must be furnished for the use of the Com. 
mission. When a petition for leave to intervene is not tendered at th 
hearing, the original and two copies of the petition shall be submit 
to the Commission together with a certificate that service in accordany 
with § 1.22 has been made by petitioner. Any reply in opposition to 
petition for leave to intervene not tendered at the hearing must be filed 
within 20 days after service. In the discretion of the Commission leay 
to intervene may be granted or denied before the expiration of the time 
allowed for replies. 
[Paragraph (d) amended, 20 F. R. 8097, Oct. 28, 1955.] 





§ 1.76 Evidence; Cumulative Restriction 


It shall be the duty of the officer before whom any proceeding js 
being heard to limit the number of witnesses whose testimony may be 
merely cumulative. And in order to enforce this section, the officer may 
require a clear statement on the record of the nature of the testimony 
to be given by any witness proferred. 

[20 F. R. 7397, Oct. 5, 1955.] 





§ 1.77 Evidence; Prepared Statements 


With the approval of the officer, a witness may read into the record, 
as his testimony, statements of fact or expressions of his opinion pre 
pared by him, or written answers to interrogatories of counsel, or a pre 
pared statement of a witness who is present at the hearing may be re 
ceived as an exhibit, provided that the statement shall not include argu 
ment; that before any such statement is read, or admitted in evidence 
the witness shall deliver to the officer, the reporter, and to opposing 
counsel as may be directed by the officer, a copy of such statement or of 
such interrogatories and his written answers thereto; and that the ad. 
missibility of the evidence contained in such statement shall be subject 
to the same rules as if such testimony were produced in the usual man- 
ner, including the right of cross-examination of the witness. Such 
approval ordinarily will be denied when in the opinion of the officer the 
memory or demeanor of the witness may be of importance. 

[20 F. R. 7397, Oct. 5, 1955.] 





§ 1.84 Evidence; exhibits. * * * 
(d) Interchange prior to hearing 


Whenever practicable, the parties should interchange copies of er 
hibits or other pertinent material or matter before or at the commence 
ment of the hearing; and the Commission or presiding officer may 
direct. 

[Paragraph (d) amended, 20 F. R. 7397, Oct. 5, 1955.] 








§ 1.87 Evidence; Objections to 


Formal exception to a ruling of an officer at a hearing is unneces- 
sary. It is sufficient that a party, at the time the ruling is made or 
sought, make known to the officer on the record the action which he 
desires the officer to take or his objection to the action of the officer and 
his grounds therefor. An objection not pressed in brief will be con- 
sidered as waived. Where no brief is filed an objection will be con- 
sidered as waived if not pressed in exceptions or reply to exceptions, if 
filed, or in a separate petition dealing only with that objection. 

[20 F. R. 7397, Oct. 5, 1955.] 





§ 1.89 Continuance for Further Hearing 


A continuance may be granted by the presiding officer if it is im- 
possible to conclude a hearing within the time available, or for any 
reason a continuance is necessary or advisable, but a joint board shall 
not set a date and place for a continued hearing without first consulting 
the Commission. If consultation with the Commission is impracticable, 
the hearing shall be adjourned by the joint board to such time and place 
as the Commission subsequently shall determine. 

[20 F. R. 7397, Oct. 5, 1955.] 





§ 1.90 Transcript of Record. * * * 
(b) Corrections 


A suggested correction in a transcript ordinarily will be considered 
only if offered not later than 20 days after the date each transcript is 
filed with the Commission. A copy of the letter (original only need be 
filed with the Commission) requesting the suggested corrections shall be 
served upon all parties of record and with 2 copies to the official reporter. 

[Paragraph (b) amended, 20 F. R. 7397, Oct. 5, 1955.] 





BRIEFS; REPORTS; ORAL ARGUMENT 


§ 1.96 Exceptions to Officer’s Report. * * * 
(b) When filed 


Within 30 days after service of the officer’s report, any party may 
file and serve exceptions thereto and reasons in support thereof. Re- 
plies may be served and filed as provided in § 1.23. In any case the 
Commission may, in its discretion, upon notice to the parties reduce or 
extend the time for filing exceptions or replies. 

[Paragraph (b) amended, 20 F. R. 7397, Oct. 5, 1955.] 








REHEARINGS; REARGUMENT; OR RECONSIDERATION 


§ 1.101 Petitions for Rehearing, Reargument, or Reconsideration 
{e) Time for filing 


Except for good cause shown, and upon leave granted, petitions 
under this rule must be filed within 30 days after the date of service 
of a decision or order.* 

[21 F. R. Apr. 24, 1956.] 


(f) Successive petitions on same grounds, not entertained 

A successive petition under paragraph (d) of this section submitteg 
by the same party or parties, and upon substantially the same ground 
as a former petition, which has been considered and denied by the enti. 
Commission will not be entertained. 

[Paragraph (f) amended, 19 F. R. 6676, Oct. 16, 1954.] 
(g) Petitions for reconsideration of appellate division decisions on review of boar 

decisions 

When an appellate division has denied a petition seeking a reversal, 
change, or modification of an original determination by a board of em. 
ployees, any further petition for reconsideration by the same party or 
parties upon substantially the same grounds will not be entertained. If 
in the consideration of such a petition, however, by the appellate divi. 
sion, the previous determination of the board of employees has been re. 
versed, changed, or modified, a further petition may be filed by any 
party to the proceeding adversely affected by the decision of the ap. 
pellate division, within the time specified in paragraph (e) of this sec. 
tion, and the petition will be considered and disposed of by the same 
appellate division which passed upon the initial petition. 

[Paragraph (g) added, 19 F. R. 6676, Oct. 16, 1954.] 


SPECIAL RULES OF PRACTICE [ADDED] 


§ 1.200 Special Rules of Practice Governing the Procedure of the 
Board of: Suspension and Fourth Section Board 


(a) The proceedings of the Board of Suspension and the Fourth 
Section Board shall be informal. No transcription of such proceedings 
will be made. Subpoenas will not be issued and, except when applica- 
tions or petitions are required to be attested, oaths will not be ad- 
ministered. 

(b) Petitions for reconsideration of the action of the Board of Su. 
pension when tariffs or schedules have been suspended, and petitions for 
reconsideration of any action taken by the Fourth Section Board, may 
be filed by any interested party with the Commission for the attention 
of the designated appellate division within 30 days following receipt of 
notice of such action. The original and six copies of every pleading, 
document, or paper permitted or required to be filed under this section 
shall be furnished for the use of the Commission. In all other respects, 
such petitions and the answers thereto will be governed by the Commis 
sion’s general rules of practice. 





NOTE: * Effective June 21, 1956. 
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(ec) When the Board of Suspension has declined to suspend a pro- 
tariff or schedule, or any part thereof, a petition in writing by any 
protestant or protestants may be filed with the Commission for reconsid- 
eration by the designated appellate division provided it reaches the 
Commission at least two work-days prior to the effective date of the tariff 
or schedule in question. For the purposes of this section, a work-day 
shall be considered any day except Saturday, Sunday, or a legal holiday 
in the District of Columbia. (A legal holiday of less than one day shall 
be considered a work-day within the meaning of this section.) Petitions 
submitted under this section shall be filed with the Secretary of the 
Commission by 4:00 p. m., United States Standard Time (or by 4:00 
p. m., Local Daylight Saving Time if that time is observed in the District 
of Columbia). Telegraphic notice or the equivalent thereof must be 
given by the petitioners to the respondent or respondents. As no replies 
to the petitions for reconsideration are contemplated under this rule, 
petitioners will be expected, except in unusual circumstances, to rely 
wholly on the information previously filed with the Board of Suspension. 
Written or telegraphic communication in intelligible form requesting re- 
consideration will be sufficient. Such request shall contain the following 
prefatory statement: ‘“‘This matter requires expedited handling under 
the Commission’s Special Rules of Practice.’’ A petition not timely 
filed shall be rejected by the Secretary. 

(Sees. 12, 17, 24 Stat. 383, as amended, 385, as amended, 49 Stat. 
546, as amended, 548, as amended, sec. 201, 54 Stat. 933, sec. 1, 56 Stat. 
285; 49 U. 8. C. 12, 17, 304, 305, 904, 1003.) 

Codification : § 1.200 was added, 17 F. R. 10908, Dec. 3, 1952. Sub- 
sequently, paragraph (b) was amended to read as set forth above, 20 
F. R. 3701, May 27, 1955 and paragraph (c) was amended to read as 
set forth above, 19 F. R. 3091, May 28, 1954. 





§ 1.225 Special Rules of Practice Governing the Procedure of the 
Motor Carrier Board, as Amended April 18, 1955 


(a) The proceedings of the Motor Carrier Board shall be informal. 
No transcription of such proceedings will be made. Subpoenas will not 
be issued and, except when applications or petitions are required to be 
attested, oaths will not be administered. 


(b) Petitions for reconsideration of the action of the Motor Carrier 
Board may be filed by any interested party with the Commission for the 
attention of the designated appellate division within 30 days following 
service of notice of such action. In all other respects, except as other- 
wise provided by paragraph (c) of this section, such petitions and the 
answers thereto will be governed by the Commission’s general rules of 
practice. 

(ec) The original and four copies of every pleading, document, or 
paper permitted or required to be filed under this section, shall be fur- 
nished for the use of the Commission. 





(Sees. 12, 17, 24 Stat. 383, as amended, 385, as amended, 49 Sta 
546, as amended, 548, as amended, sec. 201, 54 Stat. 933, sec. 1, 56 Stat 
285; 49 U. S. C. 12, 17, 304, 305, 904, 1003.) [20 F. R. 3232, May 19 
1955. ] 


Prior Amendments 
1953: 18 F. R. 6509, Oct. 13. 





§ 1.240 ecial Rules Governing Notice of Filing of Application 

by Motor Carriers of Property, Under Sections 5 (2), 206, 209, 

210a (b), and 211 of the Interstate Commerce Act and Certain Othe; 
Procedural Matters with Respect Thereto 


(a) Scope of special rules 


These special rules govern the filing and handling of (1) applies. 
tions under section 5 (2) of the Interstate Commerce Act respecting con. 
trol, lease, and unification of operating rights and properties of motor 
carriers of property, (2) applications for certificates, permits, and 
licenses respecting the transportation of property under sections 206, 
209, and 211 of the act, and (3) applications for temporary authority 
respecting the transportation of property under section 210a (b) of the 
act. Amendments to applications which broaden the scope of proposed 
operations are deemed to be ‘‘applications’’ for the purpose of thes 
rules. Such amendments will not be allowed if tendered after an ap. 
plication has been assigned for oral hearing. 


(b) Notice to interested persons 


Notice of the filing of such applications to interested persons shall 
be given by the publication of a summary of the authority sought in the 
Federal Register. Such summaries will be prepared by the Commission. 
No other notice by applicants to interested persons is required, except 
that applicants are not relieved from the obligations to file copies of 
applications with Governors, State Boards, and District Directors of the 
Commission’s Bureau of Motor Carriers as required by the instructions 
which are a part of the prescribed form of application. 


(c) Protests and requests for hearing 


(1) Protests to the granting of an application shall be filed with the 
Commission within 30 days after the date notice of the filing of the 
application is published in the Federal Register. 

(2) Failure seasonably to file a protest will be construed as a waiver 
of opposition and participation in the proceeding unless an oral hearing 
is held. 

(3) In addition to other requirements of § 1.40 of the general rules 
of practice, protests shall include a request for a public hearing, if one 
is desired, and shall specify with particularity the facts, matters, and 
things relied upon, but shall not include issues or allegations phrased 
generally. Protests containing general allegations may be rejected. 





ictions 


(4) Any request for an oral hearing shall be supported by an expla- 
nation as to why the evidence to be presented cannot reasonably be sub- 
mitted in the form of affidavits. The Commission will determine whether 
or not assignment of the application for hearing is necessary or desirable. 

(5) Any interested person, not a protestant, desiring to receive 
notice of the time and place of any hearing, prehearing conference, tak- 
ing of depositions, or other proceedings shall notify the Commission by 
letter or telegram within 30 days from the date of publication of the 
notice of the filing of the application. 

(6) Except when circumstances require immediate action, an appli- 
eation for approval under section 210a (b) of the act of the temporary 
operation of motor carrier properties sought to be acquired in an appli- 
eation under section 5 (2) will not be disposed of sooner than 10 days 
from the date of publication of the notice of the filing of the application. 
If a protest is received prior to action being taken, it will be considered. 

(Secs. 12, 17, 24 Stat. 383, as amended, 385, as amended, 49 Stat. 
546, as amended, 548, as amended, sec. 201, 54 Stat. 933, sec. 1, 56 Stat. 
285; 49 U. S. C. 12, 17, 304, 305, 904, 1003.) [19 F. R. 1004, Feb. 20, 
1954.] 





§ 1.241 Special Rules Governing Notice of Filing of Applications 

by Motor Carriers of Passengers, Under Sections 5 (2), 206, 209, 

210a (b), and 211 of the Interstate Commerce Act and Certain Other 
Procedural Matters with Respect Thereto 


(a) Scope of special rules 


These special rules govern the filing and handling of (1) applica- 
tions under section 5 (2) of the Interstate Commerce Act respecting 
control, lease, and unification of operating rights and properties of motor 
carriers of passengers, (2) applications for certificates, permits, and 
licenses respecting the transportation of passengers under sections 206, 
209, and 211 of the act, and (3) applications for temporary authority 
respecting the transportation of passengers under section 210a (b) of 
the act. Amendments to applications which broaden the scope of pro- 
posed operations are deemed to be ‘‘applications’’ for the purpose of this 
section. Such amendments will not be allowed if tendered after an ap- 
plication has been assigned for oral hearing. 


(b) Notice to interested persons 


Notice of the filing of such applications to interested persons shall 
be given by the publication of a summary of the authority sought in the 
Federal Register. Such summaries will be prepared by the Commission. 
No other notice by applicants to interested persons is required, except 
that applicants are not relieved from the obligations to file copies of 
applications with Governors, State Boards, and District Directors of the 
Commission’s Bureau of Motor Carriers as required by the instructions 
which are a part of the prescribed form of application. 





(c) Protests and requests for hearing 


(1) Protests to the granting of an application shall be filed 
the Commission within 30 days after the date notice of the filing of 
application is published in the Federal Register. 

(2) Failure seasonably to file a protest will be construed as a w pe . 
of opposition and participation in the proceeding unless an oral hears 
is held. a 
(3) In addition to other requirements of § 1.40, protests shal] 
clude a request for a public hearing, if one is desired, and shall gy 
with particularity the facts, matters, and things relied upon, but 
not include issues or allegations phrased generally. Protests conta 
general allegations may be rejected. 

(4) Any request for an oral hearing shall be supported by an ¢ 
nation as to why the evidence to be presented cannot reasonably be m 
mitted in the form of affidavits. The Commission will determine wh 
or not assignment of the application for hearing is necessary or desirabl 

(5) Any interested person, not a protestant, desiring to re 
notice of the time and place of any hearing, prehearing conference, t 
ing of depositions, or other proceedings shall notify the Commission” 
letter or telegram within 30 days from the date of publication ad. 
notice of the filing of the application. 

(6) Except when circumstances require immediate action, an a 
cation for approval under section 210a (b) of the act of the tempe 
operation of motor carrier properties sought to be acquired in an ap 
cation under section 5 (2) will not be disposed of sooner than 10 
from the date of publication of the notice of the filing of the applicatig 
If a protest is received prior to action being taken, it will be consid 

(Sees. 12, 17, 24 Stat. 388, as amended, 385, as amended, 49 § 
546, as amended, 548, as amended, sec. 201, 54 Stat. 933, sec. 1, 56 
285 ; 49 U.S.C. 12, 17, 304, 305, ’904, 1003.) [19 F. R. 2496, Apr, 
1954. ] 7 





Appendix 
Approved Forms 
No. 3. Certificate of Service ° 


I hereby certify that I have this day served the foregoing docw 
upon all parties of record in this proceeding, by (here state the fp 
manner of making service, which must be consistent with the provi 
of Rule 22). 


(Signature) 
[Form No. 3, revised, 20 F. R. 7397, Oct. 5, 1955.] 








